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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

Notice of Opposition

Notice is hereby given that the following party opposes registration of the indicated application.

Opposer Information

Name Coldstream Equity Group, Inc. d/b/a Comedy Caravan

Granted to Date
of previous
extension

09/11/2013

Address 1250 Bardstown RoadP.O. Box 4971
Louisville, KY 40204
UNITED STATES

Attorney
information

William H. Mooney
Lynch, Cox, Gilman & Goodman, P.S.C.
500 West Jefferson Street, Suite 2100
Louisville, KY 40202
UNITED STATES
wmooney@lynchcox.com

Applicant Information

Application No 85453355 Publication date 05/14/2013

Opposition Filing
Date

09/11/2013 Opposition
Period Ends

09/11/2013

Applicant TSM Artist Management, Inc.
P.O. Box 4129
Louisville, KY 40204
UNITED STATES

Goods/Services Affected by Opposition

Class 035. First Use: 1983/09/01 First Use In Commerce: 1983/09/01
All goods and services in the class are opposed, namely: Talent agency services for musical, variety
and comedy performers and acts; personnel management of talent for musical, variety and comedy
performers and acts

Class 041. First Use: 1983/09/01 First Use In Commerce: 1983/09/01
All goods and services in the class are opposed, namely: Organizing musical, variety and comedy
performances and shows for others

Grounds for Opposition

Priority and likelihood of confusion Trademark Act section 2(d)

Dilution Trademark Act section 43(c)

Mark Cited by Opposer as Basis for Opposition

U.S. Application/
Registration No.

NONE Application Date NONE

http://estta.uspto.gov


Registration Date NONE

Word Mark COMEDY CARAVAN

Goods/Services Talent agency services for musical, variety and comedy performers
and acts; personnel management of talent for musical, variety and
comedy performers and acts. Organizing musical, variety and comedy
performances and shows for others

Attachments Notice of Opposition.pdf(129145 bytes )
Exhibit A.pdf(175765 bytes )
Exhibit B.pdf(162684 bytes )
Exhibit C.pdf(92154 bytes )
Exhibit D.pdf(61508 bytes )
Exhibit E.pdf(2541878 bytes )
Exhibit F.pdf(71452 bytes )
Exhibit G.pdf(68721 bytes )

Certificate of Service

The undersigned hereby certifies that a copy of this paper has been served upon all parties, at their address
record by First Class Mail on this date.

Signature /williamhmooney/

Name William H. Mooney

Date 09/11/2013



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD 

 

In the matter of Application Serial No. 85453355 

Filed: October 21, 2011 

Mark: COMEDY CARAVAN 

Published in the Official Gazette on May 14, 2013 

 

COLDSTREAM EQUITY GROUP, INC.   ) 

        ) 

  Opposer,     ) OPPOSITION NO.  

v.        ) 

        )       

TSM ARTIST MANAGEMENT, INC   ) 

        ) 

  Applicant.     ) 

 

NOTICE OF OPPOSITION 

 

 Eqogu" vjg" Qrrqugt." Eqnfuvtgco" Gswkv{" Itqwr." Kpe0" *ÐColdstreamÑ+" cpf" hqt" kvu"

Oprqukvkqp" vq" vjg" rgpfkpi" crrnkecvkqp" qh" VUO" Ctvkuv" Ocpcigogpv." Kpe0" *ÐTSMÑ+0" " Qrrqugt"

hereby submits the following: 

1. Coldstream is a Kentucky corporation duly organized and existing under the laws of the 

Commonwealth of Kentucky with its principal place of business located at 1250 

Bardstown Road, Louisville, Kentucky 40204. 

2. Coldstream is actively involved in the ownership and operation of a comedy club and the 

production of comedy shows at its location of 1250 Bardstown Road, Louisville, 

Kentucky 40204. 

3. Coldstream was originally incorporated in the Commonwealth of Kentucky on May 8, 

1987.  (Exhibit A). 

4. In 1987, Coldstream opened and began operating a comedy club at its current location of 

1250 Bardstown Rd., Louisville, Kentucky 40204.  When the club originally opened, it 

was operated under the name of the Funny Farm but changed its name to the Comedy 
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Caravan in 1989 (vjg" ÐEqogf{" Ectcxcp" EnwdÑ).  The Comedy Caravan Club has 

continuously been owned and operated by Coldstream since its opening in 1987 and has 

operated and advertised under the name Comedy Caravan since 1989. 

5. The Applicant, TSM, is a Kentucky Corporation that was incorporated in the 

Commonwealth of Kentucky on January 19, 1990. (Exhibit B). 

6. The sole officer, director and shareholder of TSM is Thomas S. Sobel.  Mr. Sobel was 

also a shareholder and former President of Coldstream and was instrumental in the 

opening and operation of the Comedy Caravan Club from 1987 until November 1, 2009. 

7. On December 14, 1993, Mr. Sobel, in his capacity as President of Coldstream, filed a 

Certificate of Assumed Name for Coldstream with the Kentucky Secretary of State which 

guvcdnkujgf"vjcv"EqnfuvtgcoÓu"cuuwogf"pcog"ycu"Eqogf{"Ectcxcp. (Exhibit C). 

8. On February 7, 2003, Mr. Sobel, again in his capacity as President of Coldstream, filed a 

Renewal Certificate of Assumed Name in relation Comedy Caravan.  (Exhibit D). 

9. Rwtuwcpv" vq" vjg" vgtou" qh" vjg" Tgpgycn" Egtvkhkecvg." EqnfuvtgcoÓu" Cuuwogf" Pcog"

Certificate was set to expire on July 15, 2008.  (Exhibit D).  No additional Renewal 

Certificate was filed on behalf of Coldstream and the Assumed Name expired on that 

date. Coldstream continued to operate the Comedy Caravan Club using the name, 

Comedy Caravan. 

10. On or about November 1, 2009, Thomas Sobel entered into a Share Purchase Agreement 

with Darrell R. Holladay, whereby Mr. Sobel sold all of the issued and outstanding shares 

of Coldstream to Mr. Holladay. (Exhibit E).  Following the execution of the Share 

Purchase Agreement, Mr. Holladay took over the operation and management of the 

Comedy Caravan Club. 
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11. Pursuant to the terms of the Share Purchase Agreement, Mr. Holladay was purportedly 

permitted to use the name ÐComedy CaravanÑ by TSM.  (Exhibit E, p. 9, ¶ T). 

12. The Share Purchase Agreement is silent on how or why TSM had any rigjvu"vq"ÐrgtokvÑ"

EqnfuvtgcoÓu"wug"qh"vjg"pcog"ÐComedy CaravanÑ nor does it explain how TSM had any 

alleged intellectual property rights in and to the name ÐComedy CaravanÑ. 

13. While the Share Purchase Agreement provided that Mr. Sobel would provide a list of all 

Intellectual Property Assets that Coldstream had either been permitted to use or licensed 

vq"wug."yjkej"yqwnf"rtguwocdn{"jcxg"kpenwfgf"vjg"pcog"ÐEqogf{"EctcxcpÑ."pq"nkuv"ycu"

ever provided.   

14. Shortly after purchasing Coldstream, Mr. Holladay determined that the Certificate of 

Assumed Name for Comedy Caravan on behalf of Coldstream had been allowed to expire 

by Mr. Sobel. 

15. Accordingly, on January 11, 2011, Mr. Holladay, as President of Coldstream filed a 

Certifcate of Assumed Name for ÐComedy CaravanÑ with the Kentucky Secretary of 

State.  (Exhibit F).   

16. At no time since its incorporation on January 19, 1990, has TSM ever attempted to file a 

Certificate of Assumed Name for vjg"wug"qh"ÐComedy CaravanÑ.   

17. Instead, on October 26, 2011, approximately ten (10) months after Mr. Holladay had filed 

the Certificate of Assumed Name for ÐComedy CaravanÑ on behalf of Coldstream, Mr. 

Sobel, as President of TSM, filed a Certificate of Assumed Name for TSM designating 

that TSM Artist Management, Inc., would use the assumed pcog"qh"ÐVUO"Ctvkuvu."Kpe0Ñ0""

(Exhibit G). 
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18. Accordingly, Opposer believes that it will be damaged by registration of the mark sought 

to be registered in that, if registration issues, (a) consumers are likely to be confused 

between the services provided by the Applicant and the Opposer; (b) that the Applicant, 

TSM does not have standing to pursue registration; (c) registration of the mark will give 

Applicant the presumptive rights to use the mark with its services; (d) any defects in 

Applicants services may be attributed to the Opposer; (e) prior use by Coldstream; and (f) 

the mark in issue is generic. 

 WHEREFORE, Opposer prays that Application Serial No. 85/453,355 be refused and 

that the registration sought therein be denied.   

      /williamhmooney/   

      William H. Mooney 

      LYNCH, COX. GILMAN & GOODMAN, P.S.C.   

      500 West Jefferson Street, Suite 2100  

      Louisville, KY 40202    

      Telephone: (502) 589-4215   

      E-mail: wmooney@lynchcox.com  

      Attorney for Opposer 

 

 

CERTIFICATE OF SERVICE AND ELECTRONIC SUBMISSION 

 

I hereby certify that a true and complete copy of the foregoing NOTICE OF OPPOSITION has 

been served on Applicant by mailing said copy on this 11
th

 day of September, 2013 via First 

Class Mail, postage prepaid to: 

 

Kyle Anne Citrynell 

Seiller Waterman LLC  

462 South Fourth Street, 22nd Floor 

Louisville, Kentucky 40202  

/williamhmooney  

William H. Mooney 

 

Attorney for Opposer 

mailto:wmooney@lynchcox.com















































































































